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AMENDED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

CARRIAGE HILLS PLANNED UNIT DEVELOPMEMT, SEVENTH FILING
LARIMER COUNTY, COLORADO

The Declaration of Covenants, Conditions and Restrictions
of Cariiage Hills Planned Unit Development (7th Filing), dated
December 14, 1976, executed by Fish Creek Park, Inc., as
Declarant, was recorded on the 22nd day of April, 1977, at
Book 1764, Page 426, Reception No. 191657, of the Larimer County,
Colorado Records.

The undersigned, being a two-thirds majority of all of
the lot owners within said Carriage Hills Planned Unit Develop-
ment, Seventh filing, hereby amend said initial Declaration,
which was dated December 14, 1976, in its entirety, as follows:

ARTICLE T

DEFINITIONS.

Section A. "Association" means Carriage Hills Planned
Unit Development Association, a Colorado nonprofit corporation,
which Association serves both Carriage Hills Planned Unit
Development Sixth filing and Seventh filing.

Section B. "Owner" means the record owner, whether one
or more persons or entities, of the fee simple title to a lot.

Section C. "Subdivision'" means Carriage Hills Planned
Unit Development, Seventh filing.

Section D. "Lot" means any platted lot as shown on the
recorded subdivision plat, with the exception of common areas.

Section E. "Common area" or "open space" means and
includes all real property so described and so dedicated ox
designated on the recorded subdivision plat.

Section F. "Common expenses" means and includes ex-—
penses for maintenance, repair, operation and management of
the common areas and roads, and as may otherwise be provided
in this Declaration or in the By-Laws of the Association.

ARTICLE II

THE REAL PROPERTY HEREIN DESCRIBED {(CARRIAGE HILLS
PLANNED UNIT DEVELOPMENT, SEVENTH FILING, LARIMER COUNTY,
COLORADO, ACCORDING TO THE RECORDED PLAT THEREOF) SHALL BE
AND HEREBY IS5 DECLARED SUBJECT TO THE PROVISIONS OF THIS
ARTICLE CONTAINING THE PROTECTIVE COVENANTS, BUILDING RE -~
STRICTIONS AND ARCHITECTURAL CONTROL FOR THE PURPOSE OF -
PROTECTING THE BEAUTY, ENJOYMENT, SAFETY AND VALUES OF
SATID SUBDIVISION.

LAND USE AND BUILDINGS.

Section A. All lots within the subdivision shall be
used for residential purposes only and no building or structure
shall be erxected, altered, placed or permitted to remain on any
lot or parcel of land other than one single~family dwelling,




except as hereinafter specifically provided. All such single-
family dwellings shall have a minimum of 1,000 square feet of
living space, exclusive of basement, garage, terraces, patios

and porch areas. In addition to said single-family dwelling,
there may be constructed a detached or attached private garage
for not more than three vehicles, and a storage building. No
structure of any nature may be moved upon a lot except a storage
building. No structure on any lot shall exceed 11 feet in height
at the point measured between the roof eaves and the highest
ground grade level adjacent to the structure. Further, the

Section B. In order to protect the beauty, enjoyment and
values of all pProperty within the subdivision, the Architectural
Control Committee shall approve the exterior materials, colors

of construction or location thereof. A material list, schematic
drawing and site location map shall be
prior to the commencement of construction, for said purpose.
For exterior materials the Committee shall give preference to but
not be bound to, brick, glass, wood and stone. For exterior
colors, only earthtone colors or colors which are harmonious

with the then existing single-family dwellings in the subdivision
shall be approved by the Architectural Control Committee. For
exterioxr design, the Committee shall not approve flat roofs,
roofs with pitch of less than 3/12, dirt or sod roofs. The

Committee shall not approve A-frame, dome,
No pre-manufactured homes shall be permitted by the Committee.

Section C. All recreational vehicles, travel trailers,
mobile homes, camper shells, boats and commercial trucks,
whether owned by the lot owners or by third parties, shall be
screened from the view of adjacent lot owners, with the screen-
ing structure approved, prior to commencement of construction
thereof, by the Architectural Control Committee. No recrea-
tional vehicle, tent, trailer, basement or any other structure
except the single-family dwelling shall be used at any time as
a residence, temporarily or pPermanently.

Section P. Without prior approval of the Architectural
Control Committee, no radio, television or other antenna of any
nature whatsocever shall extend beyond six feet above the highest
point of the roof line on any structure. Television satellite
dishes must be given prior approval by the Architectural Control

Committee.

Section E. Offensive or loud noises and uses considered
to be a nuisance shall not be permitted on any lot or at any
location within the subdivision, and for the purpose of this
covenant: a noise shall be offensive or loud if it is offensive
or loud to the majority of the adjacent lot owners or to the
majority of the Board of Directors of the Association, and a
use shall be considered to be a nuisance if it is so considered
by a majority of the adjacent lot owners or by a majority of
the Board of Directors of the Association. This covenant shall
apply to the use of motor bikes and similar vehicles. Use of
"ham" radios or similar types of transmissions which interfere
with normal radio and television signals within the subdivision

is prohibited.

presented to said Committee

geodesic or pod designs.
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Bection F. All construction of any permitted structure
shall be completed within eight months subsequent to commencement
thereof. The exterior construction of any single~family dwelling
must be completed prior to occupancy. No lot shall Le used for
the storage of any property of any nature whatsocever in the open
except during the construction period, but in no event to exceed
eight months, and the Architectural Control Committee may adopt
reasonable regulations for the orderly storage of materials during
the construction period. Rubbish, garbage or other waste shall be
kept and disposed of in a sanitary manner, and containers therefor
shall be kept in a clean and sanitary condition, screened from the
view of adjacent property owners. No incinerator shall be permitted
or maintained on any lot. No tanks of any nature whatsoever, either
elevated, buried or at ground level, shall be permitted upon any
lot. No unlicensed or inoperative motor vehicle shall be permitted
tc remain upon any lot for more than 30 days during any one calendar
year, unless the same is garaged. No machines of any nature what-
soever shall be permitted on any lot, unless the same is garaged or
kept within one of the permitted structures.

Section G. No driveway or access road shall be constructed
or used unless an approved culvert of a minimum size of twelve
(12) inches shall first be installed by the owners of said lot,
at their expense, unless said driveway or access road is below
the level of the public road surface.

Section H. No animals, livestock, horses, cattle, swine,
fowl or poultry of any kind whatsoever shall be housed, raised,
kept or left on any lot, with the following exceptions: a max-
imum of two dogs and two cats may be kept per lot so long as the
same are not raised or kept for a commercial purpose. All such
animals shall be confined within the boundaries of the lot.

Section I. No wall, fence or barrier of any kind shall be
erected or constructed upon any lot, except a fence for a dog or
cat area enclosure not exceeding 100 square feet which shall be
located adjacent to and at the rear of the single-family residence.

Section J. No signs of any kind shall be located on any
lot, except one sign of not more than 5 square feet advertising the

property for sale or rent.

Section K. The owner of a single-family dwelling on any
lot may use a portion thereof for a private office upon the follow-
ing conditions: that the use thereof is clearly incidental and
secondary to the use of the dwelling for dwelling purposes and does
not change the character thereof; that no manufacturing of any
products of any nature whatsoever for sale is conducted therein;
and that the use thereof does not regularly result in more than one
motor vehicle being parked upon the lot at any given time, in
addition to the motor vehicles owned by the owners of the lot.
Compliance or non-compliance with this section shall be determined
by the Board of Directors of the Association.
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Section L. No lot within the subdivision shall ever be
split, replatted or resubdivided, in any manner, unless the
result is less density use within the subdivision (for example,
two owners purchasing the lot between the properties together,
and then adding one-half of the newly acqguired lot to each of
their pre-existing lots).

ARTICLE III

1. MANAGEMENT .

Section A. The management of the common areas (open
spaces), and of the streets within the subdivision, shall be
governed by the Association, through its Board of Directors.
Said Board of Directors shall also serve as the Architectural
Control Committee, as hereinafter provided.

2. ASSOCTIATION MEMBERSHIP AND VOTING RIGHTS.

Section A. Every owner of a lot within the development
shall be a member of the Association upon acguisition of said
lot. Membership shall be appurtenant toc and may not be separ-
ated from said ownership. Membership shall pass automatically

upon the sale of any lot.

Section B, All members shall be entitled to notice of
all membership meetings, but there shall be only one voting
member per lot, as designated by the owners of that lot.
Said designation shall be made known to the Chairman at the
outset of all membership meetings.

3. BOARD OF DIRECTORS.

Section A. The Board of Directors of the Association shall
be elected by a majority vote of the members present at the annual
membership meeting, upon there being a gquorum present in accor-
dance with the Association by-laws. The Board of Directors shall
adopt Bylaws, Rules and Regulations that are non-discriminatory and
which do not conflict with this Peclaration. The Board of
Directors may maintain, as a common expense, such premises
liability insurance coverage pertaining to the common areas, as it
determines appropriate.

4. USE OF COMMON AREAS.

Section A. Every lot owner shall have a perpetual, non-~
exclusive right, in common with all of the other lot owners, of
and for the use and enjoyment in and to the common areas.
Ownership of the common areas shall remain in the Association.
Said right of a lot owner to use the common areas may be sus-
pended by the Association, in accordance with the Association
Bylaws, Rules or Regulations, for either abuse of said use or for
the faillure to pay any assessment levied by the Association.

ARTICLE IV

ARCHITECTURAL CONTROL COMMITTEE.

Section A. The Architectural Control Committee shall be
the Board of Directors of the Association. No person acting in
such capacity shall be entitled to compensation for services
performed pursuant to this provision.

Section B. Whenever approval cf the Architectural Control
Committee is called for in this Declaration, prior to the
commencement of construction, the schematic drawing, material
list and site plan, as the ,case may be, shall be submitted to



the Committee in duplicate. The Committee shall retain one set
as part of its permanent files. The Committee shall have the
power to reject any such material if it reasonably deems it to
be incomplete or insufficient.

Section C. The Committee's approval or disapproval shall
be in writing. In the event the Commmittee fails to approve or
disapprove within thirty days subsequent to the date upon which
satisfactory documents have been submitted to it, approval shall
be deemed to have been made. An approval or disapproval relating
to the development of one lot shall not bind the Committee to
approve or disapprove the same or similar development on any
other lot.

ARTICLE V

ASSESSMENT FOR COMMON EXPENSES.

Section A. All members of the Association shall be obli-
gated to pay the assessments per lot imposed by the BRoard of ;
Directors to meet the common expenses attributable to the sub-
division. Assessments for the common expenses shall be due
annually or at such other intervals as may be set by the Board
of Directors. The Board of Directors shall prepare and mail to
each member a statement for the ¢ommon expenses.

Section B. Assessments made for the common expenses shall
be based upon the cash requirements deemed to be the aggregate
sum the Board of Directors shall from time to time determine
necessary to be paid by the lot owner or owners, including the
payment of any deficit remaining from a previous period and for
the creatiocn of a reasonable contingency or other reserve fund
for future expenses.

Section C. The Association shall, upon request of any
owner, mortgagee or contract purchaser, issue its certificate
executed by an officer of the Association certifying the status
of the assessment or assessments with respect to that lot. The
Aspsociation shall be entitled to collect a fee not to exceed
$35.00 for the issuance of any such certificate.

ARTICLE VI

MEMBERS OBLIGATION FOR PAYMENT OF ASSESSMENTS.

Section A. An assessment shall become delinquent if not
paid within thirty days subsegquent to the date of the mailing
of the notice thereof. Each assessment made by the Agsociation
against each lot shall be the personal and individual debt of
the owners of the lots at the time the assessment is made, and
shall incur interest at the rate of 15% per annum from the date
of delinquency until paid. An action to recover the same may
be brought by the Association in any Court having.jurisdiction,
including the District Court in and for the County of Larimer,
State of Colorado. Suit to recover a money judgment for un-
paid common expenses shall be maintainable without foreclosing ;
and without waiving the lien securing the same, as hereinafter !
provided. No member may exempt himself from liability for his
contribution toward the common expenses by waiver of the use
or enjoyment of any of the common areas, facilities or streets,
or by abandonment of his lot.
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ARTICLE VII

LIEN FOR NON-PAYMENT OF ASSESSMENTS.

Section A. If any member of the Assocciation shall fail or
refuse to make his payment of the common expenses when due, the
amount thereof shall constitute a lien on his lot, together with
his interest in the common areas, and upon the recording of not-
ice therecf by the Association, such lien shall be congtituted
upon such lot prior to all other liens and encumbrances, recorded
or unrecorded, except only (a) real property taxes, and (b) all
sums unpaid on a first mortgage or first trust deed of reccrd.

Section B. To evidence such lien for unpaid assessments,
the Association shall prepare a written notice setting forth the
amount, the name of the owner and a description of the lot. Such
notice shall be signed on behalf of the Assoclation by an officer
of the Association and shall be recorded in the office of the
Clerk and Recorder of the County of Larimer, State of Colorado.
Such lien shall attach from the date of recording in the office
of the Clerk and Recorder of said Larimer County. Such lien may
be enforced by the foreclosure by the Asscciation of the default-—
ing owner's lot in like manner as mortgages on real property.

The lien provided herein shall be in favor of the Association and
for the benefit of all of the members of the Assgociation. In any
such foreclosure the owner shall be required to pay the cost and
expenses of such proceedings, interest at the rate of 15% per
annum from the date of default, and all expenses and reasonable
attorney fees incurred by the Association for filing the notice
of lien and in connection with such foreclosure action. The
owner shall also be required to pay to the Association the
assessment during the period of foreclosure and the Association
shall be entitled to a receiver to collect the same. The
Association con behalf of the members shall have the power to bid
in at the foreclosure sale and to acquire, hold, lease, mort-
gage and convey the same such lot. The Association shall send to
each first mortgagee a copy of the notice of lien provided for
herein. Any encumbrancer holding a lien on a lot may, but shall
not be required to, pay any unpaid common expenses payable with
regspect thereto and upon such payment, such encumbrancer shall
have a lien in the amounts paid, of the same rank as the lien

of his encumbrance.

ARTICLE VIII

LIABILITY FOR COMMON EXPENSES UPON TRANSFER OF LOT.

Section A. The grantee of a lot shall be jointly and
severally liable with the grantor for all unpaid assessments
against the latter for his proportionate share of expenses up
to the time of the grant or conveyance, without prejudice to
the grantee's right to recover from the grantor the amounts
paid by the grantee therefor.

ARTICLE IX

ENFORCEABILITY,

Section A. If any person or entity violates or attempts
to violate any of the covenants herein, it shall be lawful for
any other person or entity owning any real property situate in



the subdivision or, at its discretion, the Board of Directors of

the Association, to prosecute any proceedings at law or in equity
against the person or entity violating or attempting to violate

any such covenant, and either to prevent such person from so doing
or to recover damages therefor. The violating party shall pay the
plaintiff's costs and reasonable attorney fees incurred by the party,
parties or entity who or which is enforcing these covenants,
including but not in limitation said reasonable attorney fees and
costs resulting from any court proceedings.

ARTICLIE X
INVALIDATION,
Section A. Invalidation of any one of these covenants
by judgment or court order shall in no way affect any of the other

provisions herein contained which shall remain in full force and
effect, ;

ARTICLE XI !

COVENANTS TO RUN WITH THE LAND.

Section A. These covenants snhall run with the lands located
within the subdivision, and shall be hinding upon all owners
thereof and all persons claiming under them for a period of five !
years from the date of the signing hereof, at which time said
covenant shall be automatically extended for successive periods
of five years, from time to time as each period ends, automatic-
ally, unless amended or revoked as hereinafter provided.

ARTICLE XII

WAIVER.

Failure tc enforce a breach or violation of the covenants
herein shall not enjoin or waive the right to enforce a subsequent
breach or violation of the same or another covenant.

ARTICLE XIII

REVOCATION OR AMENDMENT TO DECLARATION.

Section A. This Declaration may be revoked or amended only
by the written consent of no less than a simple majority of the
then voting members of the Association (each lot shall have one
vote so that the aforementioned reference to a simple majority
shall be construed to mean a simple majority of the lots).

In Witness whereogy the undersigned have set their
signatures this L2 day of Lo gy . 1986.
4




In Witness Whereof, the undersigned have sel their
signatures this__ 7~ day of g, ¢, , loB6.
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Sworn to and subscribeqd,in my, presence this 4/’ day of
j , 1986, by égw‘& AT e Kot ;

_”Hitness‘my hand and official seal.
_My:commission expires: ¢/ /it
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Witness my hand and official seal.
My commission expires:

/,
Notary Public /f' o



Individual signature page
Carriage Hills P.U.D. Protective
Covenants

STATE OF MM - )

) B8
COUNTY OF ﬁo_n“%(g )

Sworn to and subscribed in my presence this gelbﬁ ' day of
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Witness my hand and official seal, Sgnog, .
My commission expires: A
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STATE OF W’ )
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Sworn to and aubscribed in my presence this 2 day of
;zﬂ‘éz ; 1986, by + . .

Witness my hand and official seal,
My commission expires: /-0 #4
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Sworn to and subscribed in my presenge this 7274 f.day of
éz,mis , 1986, by ézzga“g Q.uﬁgé,‘zm ZM—EA)

Witness my hand and official seal.
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STATE OF Kansas )
¢l ) 8
COUNTY OF “'& )

Sworn to and subscribed in my presence this_ 15th  day of
July y 1986, by  James C, Hammel .

Witness my hand and official seal.
My commission expires:

{ TWILA M, REED
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fggpry Publicl  {
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Sworn to and subscribed in my presence this ZQ% day of
5\3\51 ¢ 2986, by Lalle & Ur énlaaﬁrmhbl:t% .
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Witness my hand and officlal geal.
My commission expires: B
5-304390
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Sworn to and subseribed in my presence this /7t day of

Witness my hand and official seal. )
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Bworn to and subscribed in my pr cg this {44?ﬁL day of
%g&f , 1986, bY?éZ ,%M g .

Witness my hand and official seal.
My conmission expires:

- MY COMMISSION EXPIRES 4/5/1: .,
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Donald V, Davies

Lillian B, Davies

STATE OF (Colorado )
) 88
COUNTY OF Boulder )

f

Sworn to and subscribed in my presence this__ gorp day of
Iuly , 1986, by .

vitness my hand and official seal.
My commission expires: 10/15/88
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MICHAEL D, RICE
3033 Irls Avenue

Bovlder, Colerado 80301
My Commission Expires October 15, 1988
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"STATE OF (Cororone )

COUNTY OF oot )

Sworn to and subscribed in my presence this - day of

\oLs + 1986, by om0 54 Nonwseness .

Witness my hand and official seal.
My commission expires:
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STATE OF__COLORADQ )
ss
COUNTY OF LARIMER )
- ¢
Sworn to and subscribed in my presence this 6th day_df

!l iy,

August » 1986, by

Witness my hand and official seal.
My commission expires: 1-23-90

Notary Public

The Estes Park Bank
p. 0. Box 2270 ‘
Estos Park, Colo. 80517
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Sworn to and subscribed in my presence this EZiiL day
, 1986, by S, .
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B VWitness my hand and official seal.
! My commission expires: R YINY A 26, 1997
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) ss
COUNTY OF }

Sworn to and subscribed in
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QAZML 1986, by _ {0, C
Jitness my hand and official seal.
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STATE OF (’QQQQQQ )
} ss
COUNTY OF 4 gemmee )

Sworn to and subscribed in my presence this 3@4 day of

Augusr .+ 1936, by _Aaurine B, Sayleg .
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witness my hand and cfficial seal.
My commission expires: y-/2-f0
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Witness my hand and official seal.
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Witness my hand and official seal.

My commission expires:
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The Colorado National Bank of Denver,
Personal Representative for the

Estate of Willia .
by éf /

STATE OF Wf/a//ﬁ )
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COUNTY OF LLle )

Sworn to and subscrib
Qgiﬂévé » 1986, by {j
Witness my hand and official seal.

My commission expires:
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STATE OF /o sms oy )
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COUNTY OFzétM_)
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Sworn to and subscribed in my presenge this —  day of .
é"s?“&ﬁ » 1986, by o I /WM"

Witness my hand and official seal.
My commilssion expires:

MY GOMMISSION EXPIRES J
265 PARK LANJE v 15: e

PARK, 00 B0G17 o
Notary/ Public
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Carl F. Erickson
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Ruth 6. Erickson

STATE OF Q/am )

) ss8

COUNTY OF Aggmpe. )
f

Sworn to and subscribed in my presence this 4 A __day of
» 1986, by (fgg[ E_dand {Bdb (o Eoickson -

Witness my hand and official seal.
My commission expires:

Notary Public
Ny Cumminsion Expies 120290
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STATE OF daweit) e )
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COUNTY OF LAR/MH EA )

Sworn to and subscribed in my presence this u?%fﬁé day of
TGy + 1986, by Dowieo £. GALLUP v MACSARETS, EALs yP
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Witness my hand and official seal.
My commission expires:

g L onisalon Dxpitu 10,
438 P Laos EstasPark 0. G017 e
Notary/ Public ST
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STATE OF S&M ey )
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coumv%;,m,g )
Sworn to and subsgribed in my presence this 5;?*\ day of
Qé:é , 1986, by g g;sxsl\l;ia E (}k\

Witness my hand and officlal seal.

. I,‘,;.nu:'lm}: commigsion expires: My commission expires July 31, 1988
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Notary\pubMe
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COUNTY OF KHL )

Sworn to and subscribed in my presence this 2755 day of /'_
%sg r 1986, by _ Mgl 9 JALLl ¥ 2 Chihscens /bl
H

itness my hand and official seal.
My commission expires:

L;7léz;?/ﬁ', Cff: Cf;Lﬂiﬁ;Qﬂa;”

Notary Public
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STATE OF Q’Q@isdéég )

\ )SS

COUNTY OF @W )

' Sworn to and subscribed in my presence this ‘J~J day of
9;44,5, r 1986, by fbhzer M. and SERTRICE Cvezioes

Witness my hand and official seal.

My commissiaon axpires:
Notary%%ublic %

MY DOMMISSION EXPIRES JULY 15, 1097
255 PARK LANE
BETES PARK, CO 80577
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STATE OF ﬁAd/rfo )

) 8s
COUNTY OF .au/f/e,& )

Bworn to and subscribed in m

presen [p A/Z?
W dla [ Moyl

L% , 1986, by [hert T

Witness my hand and official
My commission espires: -

2238 Grau) SY
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seal.
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_// - day of

Notary Public




